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BEFORE THE NATIONAL GREEN TRIBUNAL,
EASTERN ZONE BENCH: KOLKATA

ORIGINAL APPLICATION NO. 153/2023 EZ

Kabiraj Mohapatra swss Applicant
VERSUS
The Union of India & others ... Respondents.

COUNTER AFFIDAVIT FILED BY THE
RESPONDENT NO.4

I I, Sri Dibya Jyoti Parida, aged about 35 years,
Son of Sri Prasanna Kumar Parida, at present working
as the Collector & District Magistrate, Ganjam,
At/P.O-Chhatrapur, Dist.-Ganjam, do hereby solemnly

affirm and state as follows:-

1.  That, I am the Respondent No. 4 , in the Original
Application and competent in my official capacity to
swear this Affidavit .

2. That, I have gone through the Original

BI-L/\x /K\}"&~ PW‘S\

Application as well as the documents annexed thereto
and understood the contents thereof. 1 am acquainted
with the facts of this case on the basis of official

records.

3. That, it is not a fact that, environment pollution
occurred due to illegal lifting of sand from the river
bed, causing serious environmental effect. It is not a

fact that the District Administration as well as State
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Government officials have been ignoring the
representation of the local people and maintaining stoic
silence on this aspect.

4,  That, in reply to the averments made in para-1 of
the Original Application, it is humbly submitted that,
the applicant is put to strict proof of his activities with
regard to protection of environment damages caused by

a few people for their benefit.

|
|
|
5. That, in reply to the averments made in
paragraph No.2 of the Original Application, it is
humbly submitted that, the applicant has to prove the. ?
fact that the application is filed without any motive S
and for the public interest.
6. That, in reply to the averments made in Para-.3 1\%
of the Original Application, it is humbly submitted
that, the applicant is put to strict proof of the averments ¢

{

-

made in this para. These respondents are not agreeing

with the contentions of the applicant.

7. That, in reply to the averments made in Para-.4
of the Original Application, it is humbly submitted
that, (i) the new Sairat Sand Source has been identified
at Village- Siripur under Nuapada Revenue Circle
under Tahasil Chikiti of Ganjam District of State of
Odisha vide Letter No. 456 Dated. 04.11.2020 of the
Revenue Inspector, Nuapada as per the following land

schedule given below.

Part Mﬁdavit
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3
Name of | Name of | Khata | Plot No | Area in | kissam
Tahasil Mouza No. Ac.
Chikiti Siripur s 130/830 | 12.355 | Nadi

134/831 | out of | (Abada
27.132 | Ajogya
192/832 Anabadi)

(i) The Environmental Clearance (EC) has been
granted by the State Environment Impact Assessment
Authority (SEIAA),Odisha, Bhubaneswar, Ministry of
Environment, Forest and Climate Change Department
in favour of the Tahasildar, Chikiti vide SEIAA File
No. 246389/719-MINB2/04-2022 Date: 18.07.2022 for
Leasing out of Siripur Sand Bed of Revenue Circle-
Nuapada under Chikiti Tahasil, Ganjam District of
State of Odisha to the successful bidder (Lessee) on the
basis of public auction for a lease period of 05 yrs as

per the following land schedule given below.

Name of | Name of | Khata Plot No Area kissam
Tahasil Mouza No. in Ac.
Chikiti Siripur 115 130/830 12.355 | Nadi
134/831 | out of
27.132
192/832

(ili) The mining Lease is an identified Sairat Source

in the DSR vide Notification No. SO 3611 (3) Dt.
25.07.2018 of Ministry of Environment, Forest and
Climate Change Department, Govt. of India and
approved by DEIAA, Ganjam on Dt. 21.12.2019.
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(iv) The mining Plan of the mining project prepared
has been approved by Deputy Director of Geology, O/o
the Joint Director of Geology, South Zone, Berhampur
on Dt. 20.07.2020.

(v) The Form-F (Intimation to Successful Bidder)
has been issued vide this Office Letter No. 3965 Dated.
19.08.2022 to Sri Krupasindhu Muduli, (bidder
participant No- 04), S/o- Jhuria Muduli, At-
Ramakrushna Nagar- 2™ Lane, near Mini Bank, P.O-
Lochapada, Berhampur- 761001 with Addl. Charge @
Rs. 275/- quoted by participant vide this Office
Advertisement No. 3161 Dated. 30.06.2022 towards

operationalization of Siripur Sand Bed.

(vi) Later Smt. Swapna Behera, W/o- Sri Santosh
Kumar Behera of Balajipentho Sahi, Berhampur-
760002 has filed W.P (C) No. 25337 of 2022 before
the Hon’ble High Court of Odisha.

(viil) Smt. Swapna Behera, W/o- Sri Santosh Kumar
Behera of Balajipentho Sahi, Berhampur- 760002 with
Addl. Charge @ Rs. 1108/- quoted by participant
(bidder participant No. 03) has been declared as
successful ~ bidder as per Order No. 08 Dated.
06.03.2023 vide W.P (C) No. 25337 of 2022 of the
Hon’ble High Court of Odisha.

(viii) Accordingly Form-F (Intimation to Successful

Bidder) has been issued vide this Office Letter No.

Affidavit
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4344 Dated. 03.07.2023 to deposit the Security deposit
amount for an amount of Rs. 78, 89, 603/- only to
convey her acceptance to the Terms and Conditions
and to deposit an amount as prescribed under Rule
10(12) & 13 /16(10) & (11)/27 (7) & (9) under the
provisions of the OMMC Rules, 2016.

(ix) In the meantime 05 (Five) months have already
been passed; She failed to deposit the same in spite of
issuing several reminders, hence the Form-F
(intimation to successful bidder) has been cancelled as
per provisions under Rule- 27 (6, 7 & 13) of OMMC
Rules, 2016 and communicated vide this Office Letter
No. 6888 Dated. 07.12.2023. Whereas_the [.ease Deed

Agreement has not been executed in favour of the

Siripur Sand Bed, as the same has not been

operationalized so far.

It is not true that the illegal sand lifting has been
happening in Siripur area, since 2022 and in spite of
protest by local villagers the respondent authorities
remained inactive. It is submitted here that, the
authorities are taking steps against the wrong doers.
They are working day and night to check the illegal
lifting of the sand from the river. In spite of that some
miscreants lifting the sand in the places taking
advantage of the loneliness of the places and the
ignorance of the people of that area. The Tahasildar,

Chikiti by remaining vigilant over the issue conducted
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night patrolling and checked the illegal lifting of sand
in the area. He has booked cases against the persons
involved in illegal lifting of the sand within his area
and has taken strong action against them in accordance
with law. Thus, it cannot be said that the authorities

have remained in action in the matter.

Copy of list of cases detected is annexed

here with as Annexure-A/4 .

8. That, in reply to the averments made in Para-5
of the Original Application, it is humbly submitted
that, the villagers of Siripur under Nuapada R.I. Circle
made a representation to the Collector, Ganjam stating
that, they noticed from the advertisement dated
30.6.2022 vide letter No.3161 that the area of the
Bahuda river pertaining to K.No.115, Plot Nos.
130/830,134/831, and 192/832 have been leased out for
sand quarry. They alleged that in case the lease is
granted, the same would cause damage to the river bed,
the Gochar land and the village Basti. They prayed to
stop the Quarry. Again they along with some social
activists made another representation to the Collector,
Ganjam alleging that one D.D. Builder company of
Andhra Pradesh has been illegally lifting the sand from
the river connected to their village. They did not detect
lifting of sand by the said builder or any other persons
from the area. Patroiling is being carried out regular

basis in that area.

P

/
/
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0. That, in reply to the averments made in Para-6
of the Original Application, it is not a fact that the state
authorities failed to take note of the environment
pollution and granted the lease. Whether though
Environment Clearance was granted but the source not
allowed operating due to litigation raised before the

Hon’ble High Court, Orissa

10.  That, in reply to the averments made in Para-6(a)
of the Original Application, it is humbly submitted
that, there is no dispute with regard to the
consequences the civilization has to face, if the lifting
of sand is allowed frequently without taking note of its
adversity. However, the applicant is not the correct
person to say the same. It is submitted that the state
had declared the area as the sairat source after taking
opinion from the experts. Accordingly, earlier the
sairat lease was granted in favour of Krupa Sindhu
Muduli. On completion of the period of lease, the state
government invited tender for the sand quarry. One
Swapna Behera was selected for the lease as per
advertisement dated13.4.2021being the highest bidder.
But due to non-compliance of the requirements, the
lease is not yet been confirmed. Thus, there is no
operation of the sand quarry since the year, 2021. It is
also duty of general public to intimate the authorities
regarding illegal lifting of sand from the river in their

area. In such event the authorities will take immediate

rESTED
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action against the wrong doers. The state machinery is

always vigilant over the mater.

The respondents further submit that the power of
judicial review will not be permitted to be invoked to
protect private interest at the cost of public interest. It
is the general phenomena of the unsuccessful people to
make mountains out of molehills of some
technical/procedural violation or some prejudice to
self, and persuade courts to interfere by exercising
power of judicial review. In the present case the
applicant has not come to the court with clean hands.
He was instrumentalized by his associates. There was
no objection from the general public with regard to
lifting of sand from the area. Accordingly, lease was
given from time to time. The state has to collect
revenue from different sources for the benefits of its
people. Otherwise, the developmental programmes will
be stopped. It is also duty of the state to see that his
people will not be affected by its activities.
Accordingly, before choosing an area for sairat source
the state obtains expert opinions to safeguard the
environment pollution and the social impact. After that
only it publishes the notice for publication. Thus, the
state has not committed any wrong by issuing the

notice for sand quarry.

11. That, in reply to the averments made in Para-7

of the Original Application, it is humbly submitted
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that, the allegations are subject to strict proof. No such
illegal lifting, stocking and transporting of sand has
come to the notice of the respondents and to check /
stop the illegal lifting of minor minerals are being
ensured by conducting massive enforcement raids by

the enforcement squad.

12.  That, in reply to the averments made in Para-8
of the Original Application, it is humbly submitted
that, Publication of news in the newspapers is not
disputed. But it is not a fact that, the authorities had not

taken any action in the matter.

13. That, in reply to the averments made in Para-9
of the Original Application, it is humbly submitted
that, It is not a fact that, the respondents continued to
allow illegal lifting of sand from” Bahuda” river within
their knowledge and failed to implement the law in
force and they are encouraging illegal sand lifting for
personal gain ignoring the interest of the nearby
villagers. It is submitted here that there is no violation
of any laws and the authorities have been properly

implementing the laws, rules and regulations.

14.  That, in reply to the averments made in Para-10
of the Original Application, it is humbly submitted
that, the applicant is put to strict proof of the

allegations made in this para. He has also to prove that

141

Dby, Tk fauis




10

he brought this fact to the notice of the authorities and

in spite of that they remained silent.

15. That, in reply to the averments made in Para-11
of the Original Application, it is humbly submitted
that, the applicant is no way aggrieved. He has made
the application with the evil motive to harass

respondents.

16. That, in reply to the averments made in Para-12
of the Original Application, it is humbly submitted
that, since there is no cause of action for filing this case
the grounds urged in the application are devoid of

merit and needs no consideration.

17.  That, in reply to the averments made in Para-13
of the Original Application, it is humbly submitted
that, it is true that it is bounden duty of the State
Authorities to protect the environmental pollution. It is
also bounden duty of the authorities to act in
accordance with law. They cannot take action against a

person without any reason.

18.  That, in reply to the averments made in Para-14
of the Original Application, it is humbly submitted
that, it is not a fact that, due to lack of control against
wrongful activities that has been continuously and
consciously carried on by some dishonest businessmen
causing serious environmental effect in the

river(Bahuda). The authorities will take stringent

rart of Affidavit
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action against the wrong doers, as and when the same
would come to their notice. They have never allowed
any businessmen to lift the sand with their knowledge.

19. That, in reply to the averments made in Para-15
of the Original Application, it is humbly submitted
that, the jurisdiction of Revenue Department with
regard to management of mines and minerals has been
transferred to the Steel and Mines Department vide
Notification No.12167/dtd.27-12-2022 of Principal
Secretary, Mines Department and Letter No.
883/dtd06-01-2023 ACS to Govt of Odisha, R&DM
Department. It is ordered that the operation of Mines
and Minerals shall be carried out by the Steel and
Mines Department from the date of the notification was
given effect. It is ordered that the following operations

are also transferred to the Department. Sources which

are not yet put to Auction and Sources which are under

process of Auction.(including sources pending for

EC/CTO). The present case is coming under the
preview of this Notification. Hence, the Tahasildar

cannot exercise his jurisdiction over the matter.

Copy of Notification  No.12167
dtd.27.12.2022 and Letter No. 883/dtd06-
01-2023 are annexed here with as

Annexure-B/4 respectively.

o) bz’
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20. That, the deponent craves the leave of the
Hon’ble Court to file fresh affidavit, if required in the
interest of the lies.

21. That, the facts stated above are true to the best of

my knowledge and belief and based on the official

Upendra Nath Pra ((5/071‘4
ADVOCATE, AFP }\‘1

=xecutive Maglstramﬂmate
Chikigy —

NO
A Chikiti {Certified that cartridge papers are not available.

Regd. No' 62/2012

CERTIFICATE

Cuttack
Date: r7.) .2024. Addl. Standing Counsel.

DECLARATION .

eponent having been Identifi ed
A . A«» ..... : “fv0ﬁate

he
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-?,“Qtocd ‘pn cc,-i!-e‘.}‘,‘

. -iﬁf! No-62/2012




VERIFICATION

I, Sri Dibya Jyoti Parida, aged about 35 years,
Son of Sri Prasanna Kumar Parida, at present working
as the Collector & District Magistrate, Ganjam,
At/P.O-Chhatrapur, Dist.-Ganjam, do hereby verify
and state that the facts stated above in the affidavit are
all based on official records and I signed on this
verification being present in the office of my Advocate

at Cuttack, on this the  day of January, 2024.

Dhye byt ford D
ERIFICANT
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Annerlh)y

- e
Detalls of Fine such as Royality, Penality, etc. during the Enforcement Activities of Minor Mineral Collected and Deposited refating to OA Case No. 153/2023-E2 before the
Hon'ble NGT, Kolkata for the Year 2022-23
SINo. |NameofR! NameofMoura |No.of  [Typeol [RRRecelptho.  oate Penality Collected (Misc. Case No.  [Owner name
Crdle vehicle  [Minor
Selied  |Mineral |’
1 [Nuspada Sirlpur 1 Sand AMAST48270 | 27.04.2022 25000 18202223 |DD Builders Ltd
2 |Nuapada Siripur 1 Sand AMGTAB26S | 27.04202 25000 19/2022-23  |OD Bullders ltd
3 _ [Nuapada Siripur { $and AME748288 | 07052002 25000 27/2022-23 10D Builders Ltd
4 |Nuspada Slripur 1 Sand AAAG748287 07.05.2022 25000 28/2022-23 DD Bullders Ltd
5 [Nuipada Siripur 1 Sand AAAGT48286 07.05.2022 15000 29/2022:23  |0D Builders td
., 6 |Nuapada Siripur 1 Sand AARG748285 | 07.05.202 25000 30/2022-23  [DD Builders Ltd
7 [Nuspada _ [$B Chaltnaypur 1 Sand AAAG748301 | 04.06.2022 10105 700202223 |K.Jayaram
8 |Nuipada  [SB Chaitnaypur 1 Sand AAGT48305 | 0806.202 15105 73/2022-24  |Sankar Pradhan
9 |Nuapada 58 Chaltnaypur 1 Sand AAAG748304 08.06.2022 10105 74/2022-23  |Subash Chandra pradhan
10 |Nuapada  [Bada Kelaharl 1 Sand AME748311 23.06.2022 10105 83/2022-23 . |Bislkesan Gouda
} 11 |Nuspada  [Bada Kelajharl 1 Sand AETAB312 | 23062022 15105 84/2020-23 ., [Jitu Nayak
| 12 |Nuapada  |Bada Kelajhari 1 Sand AAAG748313 30.06.2022 10105 £9/2022-23  |Prasant Kunda
13 [Nuapada  [Bada Kelajharl 1 Sand AMAG748329 | 1207202 15105 101/2022-23  [Barika pradhan
14 [Nuapada  [Bada Kelajhari 1 Sand AAAG748330 12.07.2022 15105 102/2022-23  |Barlka pradhan
15 |Nuapada  |Bada Kelajharl 1 Sand AAAGT48333 19.07.2022 10105 ' 108/2022-23  |Durgakanta Tripathy
16 [NGspada  |Bada Kelajhari 1 Sand AMAG6748339 | 21072022 15105 110/2022-23  |Sankar Sethi
; 17 |Nuapada  [Bada Kelajhari 1 Sand AAAE748401 18.08.2022 10105 137202223 [krushna chsahu
18 [Nuapada  [Bada KelaJhari 1 Sand AAAG748436 | 25.08.2022 10105 138/2022-23  [Sarathi reddy
19 [Nuspada  |Nuapada 1 Sand AAAG748439 | 30082022 10105 143/2022:23  |barika pradhan
| 20 [Nuapada  [Bada Kelajharl 1 Sand AAAGT4B438 30.08.2022 15105 144/2022-23  [barlka pradhan
| 21 [Nuapada  [Bada Kelajharl 1 Sand AMAGT48601 08.09.2022 15105 151/2022-23  [Keushan ChSahu
21  |Nuapada B. Nuapada 1 Sand AAAGT48604 09.09.2022 10105 182/2022-23  |Bishikeshan Pradhan
23 |Nuspada  [BadaKelajhari 1 Sand AMGT48609 16.09.2022 10105 155/2022-23  |Blswanath tanyari
; 24 [Nuapada  [Bada Kelajharl 1 Sand AARE748610 19.09.2022 15105 156/2022-23  |RabiRana
; 25 [Nuapada  [Bada Xelajhari 1 Sand AAAG748613 20.09.2022 15105 157/2022-23  |Sarathi Reddy
26 |Nuapada  [Bada Kelajhari 1 Sand AAAG748633 02.10.200 15105 181/2012-23  |Rabindra KuSahu
27 |Nuspada  [Bada Kelajharl 1 Sand AMG748634 | 02102022 15105 182/2022.23  |Rabindra KuSahu
28 |Nvapada  |Bada Kelajhari 1 Sand AAAG748642 15.10.2022 15105 189/200223  |Arun ku Pradhan
23 Nuapada  [Bada Kelajharl 1 Sand AMAGT48643 20.10.2022 15105 196/2022-23  |Sarathi Reddy \
30 [Nuapada  |Bada Kelajharl 1 Sand AMET48644 | 28.10.2022 10105 204/2022-23 | Srinivas

%oh H
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NUAPADA CIRCLE ENFORCEMENT (2021-22)

Date Mouza RR No Vehicl -
12-04-2021 [Nuapada P2503.931 ehicleNo, [Mineral _ [Royallty [Penality [Total _[Owner name
20052021 [oather g sand 105 9895 | 10000 [Krushna chandra pradhan
T e e v 000755126 sand 105 9895 | 10000 [Narasingha Sahu
9062011 [irpar e 0716340 {sand 105 10000 | 10105 Durgal:.antﬂri‘pllhy
ey = DO7L6340 |sand 105 10000 | 10105 |Durga kanta Tripathy
= 2 |OD 07 AE 8674 |sand 105 19895 | 20000 |Pradeep pradhan
25-06-2021 [Siripur AAA 3809504 [Newvehicle [sand 105 | 9895 | 10000 [Kunja Bihari Sahu
25-06-2021 |Siripur AAA 3809503 [New vehicle |sand 105 | 19895 | 20000 [Srinivas Sahu
20-07-2021 |Sundarada AAA 3809601 [0D 0716340 |[sand 105 | 10000 | 10105 |Raghunath Sahu
24-07-2021 [Siripur AAA 3809620 |0D0716340 [sand 105 | 15000 | 15105 [Durga kanta Tripathy
06-08-2021 |Siripur AAA 3809673 |0D 07 AH 8882 |sand 105 | 12000 | 12105 |Sudam pradhan
09-08-2021 |Baliarsinghpalli - |AAA 3811583 [OD 07X 8063 |Sand 105 12000 | 12105 [Udaya Nayak
09-08-2021 |Baliarsinghpalli |AAA 3811581 |OD07X0028 |[Sand 105 10000 | 10105 {Anil kumar Kabi
19-09-2021 [Dabhar AAA 3809774 |OD 07 P 8461 |[sand 105 5000 5105 |Pitambar Behera
29.10-2021 |BADAKELAJHUR! [AAA 3809851 {OD 07 AJ8186 [sand 105 6000 6105 |Barika pradhan
29-10-2021 {BADAKELAJHURI |AAA 3809852 |OD07G 9539 |sand - 105 6000 |- 6105 |Barika pradhan
08-11-2021 [sundarada AAA 3809863 {OD 07 AC 9677 |sand 105 10000 | 10105 |Dasa Pradhan
11-12-2021 (Badakelajhuri  [AAA 3813533 0D 07 M 1147 |sand 105 10000 | 10105 |Krushna chandra sahu
18-12-2021 |Badakelajhuri  |AAA 3813570 0D 0724024 |sand 105 10000 | 10105 |Bulu patra
06-01-2022 [Badakelajhuri  |AAA 3813751 0D 07 AJ 2311 [sand 105 10000 | 10105 |P.Stinu
06-01-2022 (Badakelajhuri  |AAA 3813705 0D 07 AD 6291 [Sand 105 10000 | 10105 |{Krushnasahu
06-01-2022 (Badakelajhuri AAA 3813704 |OD 07 M 3493 |sand 105 10000 | 10105 ([SankarSethi
08-01-2022 |Badakelajhuri  |AAA 3813752 0D07AJ9172 [sand 105 10000 | 10105 |Arunkumar pradhan
12-01-2022 |Chadhiapada AAA 3813762 |0D 07 L6340 sand 105 10000 | 10105 DurgakantaTripathy
2501-2022 [Sundarada AAA 3813918 [0D0724024 |sand 105 10000 | 10105 |Bulupatra
10-02-2022 |Badakelajhuri AAA 6736222 |OD0O7M 3493 |sand 105 10000 | 10105 [Sankar Sethi
14-02-2022 |Lalmenta AAA 6736200 |0D07F2519 |Sand 105 10000 | 10105 [Rajendra Kumar pati
12-03-2022 [Badakelajhuri AAA 6736809 |0D07AJI9172 [Sand 105 15000 | 15105 |KanhuCharan pradhan
Total 2835 | 290475 | 293310 A %
d
TAHA .
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Nuapada  [Bada Kelajhari 1 Sand AAASTABS60 | 22112022 15105 219/2022-23 - [Rabl Pradhan
Nuapada IS8 Chaitnaypur 1 Sand AMEISST0 | 14122022 50000 228/202-3  [Santosh Behera
Nuapada  [SB Chaltnaypur 1 Sand AAAG748674 2212200 10105 237/2022-23  [Raghunath Sahu
Nuapada |58 Chaltnaypur 1 Sand AMET48693 | o7.0L2023 15105 244/2022-23 _ |Sentosh Behera
Nuapada  {S8 Chaitnaypur 1 Sand AAAGT56137 15.02.203 50000 285/2022-23  |Santosh kumar Behera
Nuapada  [Sana Kelajhart 1 Sand AAAG756530 06.03.2023 25000 309/2022-23  [Sibasankar Gouda
Nuapada  [Chadiapada 1 Sand AB1435856 | 18.03.2023 15000 335/2022-23  [Dalragl Pradhan
Nuspada  [Chadlapada 1 Sand AAB148S860 | 18.03.2023 15000 339/2022:23  [Santosh Behera

Total 3 Total 652835

TAH

CHIKITH(GANJAR)
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Enforcament Datalls of Nuapada for the Year 202321
you ol
Minor  [Quantit Addl,
___{Mouna RRNo _ IVehicleno [Mien) |y [Royalty |Charge |Penaty [Total [eC  |EMF [DMF | (Total |Namaol the ownar
52023 |Sundards  |AADMB6IM JODMIMANTE | Sand | © 0 0 | 2500 | 25000 | 0 | © | 0 | 0 | 25000 [sunlSethy
52021 [Sundarada  [AAB14S61MS [ODL2EALAX Sand 0 0 0 30000 | 50000 | O 0 0 | 0 | 50000 [santoshBenens
72023 [Badakelajharl |AABLARG1Y7 |ODATAREINY Sand $ |, 0 ] 15000 | 15000 I 0 0 0 15000 |Kanhu rradhan
1202} |lalmenta AAB1436206 |ODOTHOS1S Sand 1 108 D 10000 | 10108 | 0 0 o | o | 16105 |xayul
72021 [Sundarada  |AAB1&BG2LY |ODOTAXES2E | Sand b 0 [] 15000 | 15000 | O D | 0 | 0 | 1500 [RadhaknshanSehy
72023 [Sanakelajhart [AABIASS21A JODOTAMNSE | Sand | 3 | 108 0 | o000 | w018 | 0 | 0 | 0 | 0 | 10105 |Gobardhanshu
7200 [Siripur AABIABG21T [Newvehide | Sand | 0 | 0 0 | 10000 | 3000 | 0 | O | 0 [ 0 | 10000 [Harl krushan Pattanalk
72013 [Badakelajhart {AABIAR622) [ODOTAMSSIS | Sand | O 0 0 | 10000 | 1000 | 0 | o | 0 | 0 | 10000 {KaayanPitna
5201 [Sundanada AAB1425260 |ODOTROCRY Sand 0 Q 0 10000 | 10000 0 0 0 0 10000 |Muna Pradhan
12023 |Sundarads  [AABIABS2E) [MewVehide | Sand | © 0 0 | 10000 | 10000 | 0 | 0 | 0 | © | 10000 [Sedsnand Prachan
52023 [Bacakelafhard |AABLABELEE |ODO7AJAGESS Sand 0 0 0 10000 | 10000 0 ] 0 0 10000 |P. Srinu
3203 [Sundsrada  [AABIABSITY [0DOTYEI02 Sand | 0 0 0 | 10000 | 10000 | o | 0 | o [ o | 10000 Rdukanprd
0.2023 |Chandapur AAB14361182 |ODOTARITS Sand 3 105 0 10000 | 10105 0 0 0 0 10108 |Sankar Prachan
02013 |Badakelsfhuri [AABIASSINS [NewVehide | Sand | © 0 0 | 0000 | 10000 | 0 | 0 | © | 0 | 10000 {Basanta KumarPradhan
Total L) 318 0 205000 | 205315 0 0 0 0 | 208318
. 7%
TAH A
CHIKITI(GN
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/ ©M, Bhubaneswar dated %' .0 1.0 5

EIL-MAC3-ARFA OGDC2-2022

SRONo._ /2022 - In exercise of the powers conferred by sub
section (1) of section 15 of the Mines and Mincrals (Development and
Regulation) Act, 1957 (67 of 1957), the State Government do hereby make
the following rules further to amend the Odisha Minor Minerals Concession
Rules, 2016, namely :-

1. (1) These rules may be called the Odisha Minor Minerals Concession

(Second Amendment) Rules, 2022.

(2) They shall come into force on the date of their publication in the

Qdisha Gazette.

2. In the Odisha Minor Minerals Concession Rules, 2016, (hereinafter

referred to as the said rules), in rule 2, in sub-rule (1),—

(i) for clause (c), the following clause shall be substituted, namely :—

th (c) “Authorized Officer” means the Director of Mines and Geology or
'J\ / any officer duly authorized by the Government in writing for the

4/ purpose;

(i1) for clause (j), the following clause shall be substituted, namely —

() “Director” means the Director of Mines and Geology, Odisha for
Specified Minor Mincrals and the Director of Minor Minerals,
Odisha for Minor Minerals other than Specified Minor Minerals;

(ifi) clause {bb) shall be omitted;
(iv) clause (cc) shall be omitted;

(v) after clause (cc), the following clause shall be inserted, namely :—
(dd) “Director of Mines” means the Director of Mines & Geology, fT-b :
Odisha;

OFFICE OF THE COLLECTOR & D.M., GANJAM, CHATRAPUR

Memo No .27 /ReV-XXV-452/2022 ~ Date :.l6.. 0/ 20.2.3

Copy forwarded to all Sub-Collectors / Tahasildars for information and

necessary action.

Y
Dy. Collec : \&eﬁlue)
Collectdrate, Ganjam
LT




12 the said rules, in rule 27, -

(a) for sub-rule (1), the following sub-rule shall be substitiiteq,
namely :-

“{1) The area of the quarry lease shall be delineated and
notification inviting application(s) for -svant of quairy lease(s)
through auction including e-auction shall be published in two
daily newspapers, at least one of which shall be a State level and
other having wide publicity in the area, where the lease is located
and such notification shall be published at least fifteen days
before the intended date of inviting applications and shall contain
the date and time within which applications shall be received. The
State Government shall prescribe the terms and conditions and
procedure subject to which the e-auction shall be conducted.”;

(b) in sub-rule (2), for the words and figures “sub-rule (14)", the
words and figure “sub-rule (15]" shall be substituted;

fc) in sub-rule (16), for the words and comma “The Collector or the
Conservator of Forest, as the case may be,” , the words and comma

“The Controlling authority as defined in Schedule-lII,” shall be
substituted,

5. In the said rules, in rule 35, in sub-rule (1), for the words “one thousand

cubic meters” , the words “five thousand cubic meters® shall be substituted.

6. In the said rules, in rule 46, for sub-rule (1), the following sub-rule shall
be substituted, namely :-

‘(1)  Any person aggrieved by an order of the Competent
Authority, may, within one month from the date of
communication of the order, prefer an appeal in Form-X against
such order, to the Conservator of Forests, if the order is passged by
the Divisional Forest Officer, to the Deputy Director, if the order is
passed by the Mining Officer, to the Director, if the order is
passed by the Deputy Director and to the State Government in

the Department of Steel and Mines, if the order is passed by the
Director:



G, In the seid rules, in role 51, —
{aj in sub-rule (1),—
() in clause (i), the words “Collector or Sub-Collector or Revenue
| Inspecior or 7 shall be omitied ;
{fi) in clause (iv), the words “Tahasildar or® shall be omitted.
(b) in sub-rule (2), the words “Tahasildar or Sub-Collector or Collector or”
shall be omitted.

(¢c) in sub-rule (4), the words “Tahasildar or” shall be omitted,

10. In the said rules, in rule 54, the words “Tahasildar or Sub-Coilector or

Collector or” appearing after the expression “If the”, shall be omitted.

11.In the said rules, in rule §6, for sub-rule (2), the following sub-rule shall
be substituted, namely :-

“(2) In case of any doubt whether any particular mineral is a
minor mineral or otherwise, the matter shall be referred to the
Director for the decision and in case of any doubt whether a
minor mineral can be used as decorative stone or for industrial
and prescribed purpose or for export, the Competent Authorities
of the Steel & Mines Department and the Forest, Environment &
CC Department would obtain the specific views of the
Government in Steel & Mines Department.”

12. In the said rules, in rule 58, —
(a) for sub-rule (1), the following sub-rule shall be substituted,
namely :-

“(1} No holder of prospecting license-cum-mining lease or mining
lease or quarry lease or quarry permit or auction purchaser shall
despatch any minerals from an area without a valid transit pass
in Form-Y issued by competent authority,”

(b) for sub-rule (7), the following sub-rule shall be substituted,
namely :-
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e iviian Bursan of Mines®

13.In the said rules, in rule 66, aftef sub-rule (2), the following sub-rule
shall be inserted, nainely :-

“(3) Notwithstanding anything to the contrary contained in the
amended provisions, till the new system is put in place, the
existing arrangement would continue. The State Government may
take necessary steps for effective transition of minor minerals
from Revenue & DM Department to Steel & Mines Department.”

14.In the said rules, for SCHEDULE-III, the following SCHEDULE shall be
substituted, namely :-

“SCHEDULE -III
[See rule 2(g)]

Sl.No. Type of Minerals Controlling authority
(1) (2) (3)
1 Specified minor minerals and all minor Government in Steel &

minerals occurring in areas granted Mines Department,
under mining lease for major minerals,

2 Ordinary clay, silt, rehmatti, ordinary

sand other than used for industrial and

prescribed  purposes, brick earth,

ordinary earth, moorum, laterite slabs,

ordinary  boulders, road  metals

including ballasts, chips, bajri and rock

fines generated from stone crushers,

gravels of ordinary stones and river

shingles and pebbles—
Deputy  Director of

(a) when occurring in non-forest- land Mines of respective
jurisdiction

(b) when available in any forest area Principal Chief
Conservator of Forests,
Odisha ”
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Category of
Minerals

Specified
Miner
minerals

Minor
Minerals
other than
Specified
Minor
Minerals

& 11 '-L';é“' ‘..."»‘_!
....................... T Sl ooy -
Lease /Permit Authority
) [N . - WU ¢/ R
(&) Mining Lease Deputy teel & Mines
Director of
Mines/Mining
Officers of
respective
jurisdiction
(b) Prospecting Deputy Steel & Mines
License-cum- Director of
Mining Lease Mines/Mining
Officers of
respective
jurisdiction
Quarry lease and
Quarry Permit
(a) When Mining Steel & Mines
occurring Officer of
within village respective
boundaries jurisdiction
{b) When Divisional Forest,
occurring Forest Officer Environment
within forest & CcC”

area

By order of the Governor

%3622.

Principal Secretary to Government

Steel and Mines Department
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Additional Sudreiu

Memo No. 7460 /SH, Bhubaneswar dated the. 97 biad o902
Copy forwarded to the Principal Secretary to Hon’ble Chief Minister,

Odisha for kind information ¢f Hon'ble Chief Minister, Odisha.

e
Additional Secretary (o (E‘mvc‘f\nment

Memo No._{21 730 ___/8M, Bhubaneswar datec ihe. o f;-_,{ prYs ’Q—-w-..
Copy forwarded to the P.S. to Minister, Steel & Mines for kind
information of Hon’ble Minister, Steel & Mines. J‘ »
el -

o o120 14
Additional Secretary to Government

Memo No.m_{u:?"‘l.. .../ SM, Bhubaneswar dated the. 9_’:}«, I y_,i’ W2
Copy forwarded to the OSD to Chijef Secretary, Odisha for kind
information of Chief Secretary, Odisha. qﬁ bele

itk

27ef
Additional Secretary to Government
Memo No. 213 2-—  /sM, Bhubaneswar dated the. 5 12| 2029

Copy forwarded to the Senior P
Odisha for kind information of De
Chiefl Secretary, Odisha.

S. to Development Commissioner,
velopment Commissioner -cum- Additional

—— .L..,_{_’_‘_‘_-S:{_ﬁ;g
i3 3
Additional Secrcta%i 'lio‘, E‘Bé'venun ent

Memo No._[h.1492, /SM, Bhubaneswar dated the., 24)12] 2608
Copy forwarded to the Senior P.S. to Principal Secretary, Steel & Mines

Department for kind information of Principal Secretary, Steel & Mines
Department,

27222 v
Additional Secretary to Government
Memo No. 12 F /SM, Bhubaneswar dated the. 2.9 12.] 2092
Copy forwarded to all Departments of Government/ Director of Mines &
Geology, Odisha /MD, OMC Limited /All Collectors/ All Deputy Director of

Mines/All Mining Officers for information and necessary action, 'ﬁl&?
: (t{ ¢ i

A7)
Additional Secretary to Government
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OFFICE OF THE
COLLECTOR & DISTRICT MAGISTRATE
GANJAM, CHATRAPUR

Revenue Section
Email ID: dist_ganjam@yahoo i
dm-ganjam®@nic.in

Letter No. __'/207) (xXv- 837/23-Rev) Dt O /11172023

To
All Tahasildars of Ganjam District.

Sub: Transfer of Minor Mineral sources to the Steel & Mines Department.

Ref: 1. Notification No 12167 dated 27.12.2022 of Principal Secretary to
Govt. Steel & Mines Depart.

2 Letter No 883 dated 06.1.2023 of ACS to Govt, R&DM Department.
Sir/ Madam,

In inviting a reference to the letter on the subject cited above, I am to
say that the Govt. has issued comprehensive guide lines for transfer of Minor
Mineral source$ * to the Steel & Mines Department as per the following

priority.
I. Operational Minor Mineral Sources.
I1. Sources which are not yet put to auction.
II1. Sources which are under process of auction (including sources

pending for EC/CTO)

The total sources as per the DSR required to be transferred except
pending court cases. Inspite of 6 months time elapsed all sources have not
been transferred to DDM/Mining Officer as reported by them.

In view of the above, all Tahasildars are requested to hand over all Minor
Mineral sources as per DSR and submit report as per the format enclosed.

| This may be treated as Most Urgent.

Encl : As above

Yours faithfully,

42
Addl. DistrictMadistrate,
}7 Ganjam
Memo No._ Y428/ /rev. Date. &7 /1172023

Copy forwarded to the Sub-Collector, Berhampur / Chatrapur /
Bhanjanagar for information and necessary action,

Copy forwarded to the DDM/Mining Officer, Berhampur
| and necessary action,

Qr information




GOVERNMENT OF ODISHA o iy
REVENUE AND DISASTER MANAGEMENT DEPA]

EREEA R

No. RDM-MMS POLICY-0006-2079- R K3 /REDM  dated {] § AN iz

Gy

From
Sri Satyabrata Sahu IAS
Additional Chief Secretary o Government

To
All Collectors

Sub: Guidelines for smooth transfer of Minor Mineral sources to the
administrative control of Steel & Mines Department

Madam/ Sir

In inviting a reference to the subject mentioned above | am to say that the
Odisha Covernment Rules of Business has peen amended by substituting the word
“Sairat" appeanng agains: tem Ng 30 under the ‘State Subjects" against Branch
No 1 "Revenue with Sarrat except minor minerais as defined under the Mines and
Minerals (Developmen! and Regulation) Act 1857"vide GA & PG Department
Notification No 32882 dated 21 * % 20229 {Copy enclosed).

2 In the meanwnie OMMC Rules 2016 have been amended vide Notification

N0.12167 dated 27 12 2022 by Steel & Mines Department (Copy enclosed) wherein
Tahasiidar and Collector of tne Distr.ct have been substituted with Mining officer and
Dy Director Mines as e Competent Authonty & Centrolling Autnority respectively
However, since filing up ‘he posiions will take sorme time the aforesaid amended
OMMC Ruies also prevides that in order ‘o ensure smooth transfer of minor mineral

sources, the existing arrangement wili continue till the new system is put in place.

) In this connectior a meeting was heid on 28.11 2022 under the Chairmanship
of Chief Secretary Odisha wneren the foilowing decisions pertaining to phasing of
transfer of sources to Stee! ang Mings Department were taken

(a) Tne presentiy operational mnor minerals source shall be transferred to

Mines Departmer s 4 slace

(b) The uistricts I‘_yu"‘fi.’(, DDMMO are nol i piace, sources shall not be
transferrec at present e fransfer will take place when DDM/MO is posted

1
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(c) The scurces whicn are yei fo be opecatonalized and ne bidding has

beer niligted are alsc 1o ve transferred 1o Steel & Mines Department for

necessary action in a pnased manner

(d) The sources which are under process of pidding shall continue to be

looked after by the Tahasidars il the sources are cperationalized and shall

be handed over to the Steel & Mires Depatoer: thereafler

view of the above you are "eautsior (o 4uere i

> the following. procedure

1o ensure smooth transfer aof mingr ™Muineral saurces 1o the contral of Steel and Mines

Deparim
A In

ent

ventory of all case recerds reiating to Mingr Mine

ral Sairat Sources to be

done immediately and to se categonzed in 1he following manner

|
il
Hi

Sources already settleg
Scurces which are not vel put to guctien

Sources which are under process of aucton

The first two categories of the case records need o be transterred immediately

under-p:z'oper‘:‘acknowletffj%}ﬁent The thirg category of records are to be transferred

after operationalization of the sources

B. Brief basic information about status of gach saral source need 1o be prepared

i the following format and the same s ¢ oe handed over to the Officer

concerned
= Format-A (Sources already settled)
: =
& Name of [ Year [ Name of [ Name o-‘.‘lf Lease Porod Annga Paymant mage | Basned amount to be
No thie the Ri | the Loase oy ‘helessee Jdid Dy essea ;
lahasi circie spurce VL
with Case
Recard i
No
g o Year Amgur | Year {Amt}um
~
_ Format-B (Status of Validity of EC/CTO/CTE(In case of settled sources})
. =1 i Name  Name | Name | Valdily oftC Vatigity of CTO | Vaicily of CTE
I No ‘of the of the  of the| From® | To From o From [ To
lahasit R Source
| | Circle
" -
A . 2
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Format-C (Sources which are not put to auction, but previous auction period is

cVvElr)
Fname | name ] Name Current Status
the | of RI|of the [ MGQ Addl.  Charge | MP Whether EC | Remarks
Tahasi | circle | source | Approved(Y/N) | Approved(Y/N) Approved(Y/N) | is applied by
: Competent
l Authority(Y/N)
Format-D (Sources which are under Process of Auction)
Sino. | Name Name | Name Date of | Date Whether EC | Whether | Remarks
of thelof Ri| of 1ne|Adverssement | fixeo for [ s applied by | bidder
lahasil | Circie | Source Auction | Competent finalized
Authority(Y/N) | (Y/N)
C. All court cases of different courts are 1o be transferred with information in the
foliowing format and Colectors are requested to inform the Courts through
Advocate General Qdisha & Govt Pleacer to substitute the Opposite Party(s)
i Sing | Name of the | Case No | BWCE supmittes | Counter affigavit | Jisposed off{YIN)
Tahasi! (¥ N} frea{YIN)
by
D. A proper register for pending court cases has to be maintained oy the
Tanasudar concerned The register should contain the basic fact of each
source & information about Court cases for future reference purpose.
E. The fact sheet of eacn minor mineral source to be transferred and pending
court cases has to be shared with the Officer concerned who receives the
Case Record under intmation ¢ Coitecior
F. The sources which are ransferred are to be reflected in Permanent Sairat
Register cuiy sighec by the Tanasiidar corcerned mentioning letter No. &
date of sucr transter
G. The totai source 18! as oer DSK needs to be shared with in the following
format and a copy of tne approved DSR containing all the source list of the
District may e fumished 1o the Mining Officer/ Deputy Director of Mines.
%) 3
1\



= Abstract of sources transferred
}’ Name of | N of sources Hsied as perthe D8R N gy o4 dgnsfoogd oLt ofiinn sources
N he agled e SR
Tahasi
Sand | Stone | Morrum {Othcrs "T{:tal Sanc | Siene | Merue i Others | Toral

H. Both hard and soft copies of the information regarding sources In above
formats may be kept ir Tahasn office and shareq with concerned Revenue
Inspectors who In turn wil upgate the Reg:ster of RI meznt for sairat sources.

[ The Extingtion of sources, if any done should be reflected in the DSR copy
before sharing with thie Mining Officers/ DOM

J. The amount of Govt dues collected/ to te cutiected duning the transition phase
shall be deposited in the exising Head of Account of Government Le “0853-
102-0217-02021"
0853-Non-Ferrous Mining & Metallurgical Industries-102-Mineral
Concession Fees, Rents and Royalties-0217-Receipts under Odisha
Minor Minerals Concession Rules-02021-Collection of Fees, Rents and
Royalty.

K. Tahastidars/ Addl Tahasildars will continue to gerform the cutes of Fxecutive

Magistrates as and when requisitoned by the ficia officers of the Steel and

Mines Department for enforcement aghivites

L. Transfer of all sources should pe compicies by 33:403.2023

Yours faitnfully

Additional Cnief Sec -=tary. to Government
Memo No. S & Y IR&DM. dated [} § Jan 20Z3

Copy forwarded to Addi Chief Secretary ¢ Government Steet & Mines
Department with a request to issue suitable instruction 1o the Mimng Officers/ DDMs
to take over ihe sairat sources as per e agreed acher o anegtaned at parg£MA)

P A
' “//\9\ \

Additional Chief Segretary to Government

oQ 5 =
Memo No. &> = /R&DM dated U " 1AN ?l?‘
Copy forwarded to the Special Secretary o Cmef M ar Oaisha _dor xind
information of Hon'ble Chief Minister, Odisha ,,\ .
\a i

i
Additiona! Ci'zie?'g&[:ztar'y to Government

i
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b R&ON: dates  {) § AN L/

W

Memo No

Copy forwarded to the P § ‘o Minister, Revenue & qﬁ M flar kmd information of
Hon'ble Minister. Revenue & .M f

j \ l\ 2% O
S(Z\{Sec 'eta?y t’o Governmm

MemoNo. ¥ & 7 /REDM dated [} & 141 N
Copy forwarded to the O8D to Chief Secrelary, Odlgﬁg fé{ ind information of
Chief Secretary, Odisha \
MSeqe'g}'%* Lovernmen*
Memo No. g%& /R&DM, gated U I‘ ik §UZ\5
' \
Ceopy forwarded o Directerate Miner Minerals O{iisha for information and
necessary action B Ju

vk g

,S?Jec{;‘% S‘“é.%\retal'rg}, to'Government

P yf’) C 1 ,\ 5 FE e

MemoNo <] /R&OM, dated & Do JAY 023
Copy forwarded to Boaro of Revenue. Odisha Luttam( HRDLs for information
and necessary acticn, :

s

. E-__\s\ 3

/ N h
E:peciai S?crctary to C‘ouernment
".' (' [ /A ‘I
Memo No gt ?0 /R&DM dated ‘i-]f» i '. 2023
Copy forwarded to a'l ADMs/ Sup-Collectors/ ‘fah@suda?‘s fqr mfnrmatlon and
necessary action i

( '%p el '%L gretar\i to Govern'ne.m

‘
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